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he New York State Legidature completed its 2003
Session via its usud flurry, which included an
extension of the rent control and rent stabilization laws.

Among the highlights of this enactment are the
following:

Eight Year Extension: Thelawswere extended to
June 15, 2011.

Re-enforcement of the “Urstadt Law”: The Rent
Stabilization Law of 1969 was viewed as a drastic
expansion of New York City’s authority to regulate
housing (in that it caused housing built after 1947, that
had previoudy been unregulated, to now be subject to
rent stabilization). The Urstadt Law was enacted by the
State Legidature in 1971 to curb such regulatory
expansion by the City. The Urstadt Law generally bars
the City from further regulating housing accommoda-
tions pursuant to loca laws or ordinances adopted or
amended. This past year, both the City Council and the
Mayor began asserting that New Y ork City’s regulated
housing should be controlled by the City, rather than the
State. The Legidature has now spoken and has re-
inforced the Urstadt Law to state that the City may not
adopt or amend local laws or ordinances to regulate or
control rents and evictions, and that such bar pertains to
issues which include, but are not limited to, the
establishment or adjustment of rents, the classification
of housing, the regulation of evictions and the enforce-
ment of local laws and ordinances.

Lower Rent Charged Does Not Affect Legal
Regulated Rent on Renewal or Vacancy:

Until recently, under Rent Stabilization, when an
owner charged arent lower than the lega regulated rent,
that rent would be considered a preferentia rent and
would govern as the base rent for that tenant until the
apartment was vacated.

Assuming that there was a proper lease rider and it
was properly registered, the owner would be able to
revert back to the higher legal regulated rent only upon
avacancy.

Several years ago, as the result of a decision by the
Appellate Divison in Missionary Ssters v. DHCR, a

new concept arose; the temporary rent concession. This
meant that if an owner had charged a rent lower than the
legal regulated rent -- and made it clear via a rider that
this was for a single lease term only — then, upon
renewa with that tenant, the owner would be able to
revert back to the higher legal regulated rent and would
not need to wait for a vacancy (as was the case with the
preferential rent).

The new law seems to obliterate this distinction.

Now, if an owner charges a rent lower than the lega
regulated rent, upon renewa or vacancy the owner will
be able to revert back to the higher lega regulated rent.
The law does not even seem to require arider.

We expect that DHCR may issue an operationa
bulletin or policy statement or other clarification as to
how it interprets this enactment or what requirements,
if any, it may seek to impose. As of the writing of the
Update, none has been promulgated.

Until then, BBW&G suggests that owners who are
charging a rent lower that the legal regulated rent use a
rider to so inform the tenant. What most owners have
used as a preferential rent rider or temporary rent
concession rider seems to require modification.
BBW& G suggests that the tenant be told, via a rider,
what the legal regulated rent is, that the payable rent is
lower than the lega regulated rent, and that, upon
renewal, the owner may offer arenewal predicated upon
the legal regulated rent as the base rent, or such lesser
amount as the owner elects, in its sole discretion.

High Rent Vacancy Decontrol Triggered By
$2000 Legal Regulated Rent, Not Rent Charged or
Paid: By statute, a provision of the Rent Stabilization
Code, as amended in December 2000, was made into
law. Therefore, when a regulated apartment is vacated,
and the lega regulated rent is $2000 or more, that
gpartment is permanently deregulated “whether the next
tenant in occupancy or any subsequent tenant in
occupancy actudly is charged or pays less than two
thousand dollars a month.”

If you have any questions regarding this new law,
please call one of BBW& G’ s attorneys to assist you.
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